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These are the minutes of the regular meeting of the Texas Transportation 

Commission, which was held on July 29, 2004, in Childress, Texas.  The meeting opened 

at 9:07 a.m. with the following commissioners present: 

 

Texas Transportation Commission: 

Ric Williamson    Chair 

Robert L. Nichols    Commissioner 

John W. Johnson    Commissioner 

Hope Andrade     Commissioner 

Ted Houghton, Jr.    Commissioner 

 

Administrative Staff: 

Michael W. Behrens, Executive Director 

Steven E. Simmons, Deputy Executive Director 

Richard Monroe, General Counsel 

Roger Polson, Executive Assistant to the Deputy Executive Director 

 

Registration sheets listing others in attendance are on file with the Texas 

Department of Transportation’s Chief Minute Clerk. 

 

A public notice of this meeting containing all items on the proposed agenda was 

filed in the Office of the Secretary of State at 1:55 p.m. on July 21, 2004, as required by 

Chapter 551, of the Government Code, referred to as “The Open Meetings Act.” 

 

Report by the Childress District.  Receive comments from area public officials, 

community and civic leaders, and private citizens. 

 

The commission received comments from Childress District Engineer, Terry 

Keener; Mayor of Childress, Pat Steed; Sen. Robert Duncan; Rep. Rick Hardcastle; 

Childress County Judge, Jay Mayden; Airport Advisory Board, Weldon Hayes; and from 

Keep Childress Beautiful, Jim Jennings. 

 

ITEM 1.  Approval of Minutes of the June 24, 2004, regular meeting of the Texas 

Transportation Commission 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commission approved the minutes of the June 24, 2004, regular meeting of the 

Texas Transportation Commission. 

 

ITEM 2.  PUBLIC TRANSPORTATION 

a.  Various Counties - Award §5311(f) grant program funding for intercity bus projects 

 

Commissioner Nichols made a motion, seconded by Commissioner Johnson, and 

the commission approved the following minute order presented by Public Transportation 

Division Director Sue Bryant: 
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109721 

PTN 

Transportation Code, Chapter 455 assigns a broad spectrum of public 

transportation roles and missions to the Texas Department of Transportation (department) 

and Transportation Code, Chapter 456 authorizes the Texas Transportation Commission 

(commission) to administer funds appropriated for public transportation. 

49 USC §5311(f) provides that 15 percent of the annual §5311 apportionment be 

set aside for intercity bus transportation projects unless the governor, or his designee, 

certifies that the intercity bus service needs of the state are being adequately met.  The 

Governor of Texas, by letter dated June 13, 2002, delegated powers and responsibilities 

for this to the commission. 

The commission further acknowledges that the federal program regulations 

require the department to set aside 15 percent of the funds for nonurbanized public 

transportation to enhance and improve intercity bus service within the state.  This minute 

order also includes unobligated Federal Transit Administration (FTA) funds for intercity 

bus enhancements from FY 2004 and earlier. 

The United States Congress has passed a nine-month extension of the 

Transportation Equity Act for the 21st Century (TEA-21).  FTA has available funds for 

the nine-month extension.  As soon as authorizing legislation covering the remainder of 

the fiscal year, July 1, 2004 through September 30, 2004, or a portion of it has been 

enacted, the entire apportionment or the additional authority will be made available. 

On February 20, 2004, the department published a request for intercity project 

proposals in the Texas Register.  Thirty-three proposals were received.  The commission 

finds that the projects listed in Exhibit A are eligible for funding.  Projects are depicted in 

two categories: Category A, available funding ($5,245,364); and Category B, unavailable 

funding ($1,977,409).  Projects in Category B will be funded upon release of additional 

FY 2004 funds from FTA or future appropriations. 

IT IS THEREFORE ORDERED by the commission that the executive director or 

the director’s designee is authorized to enter into negotiation to distribute the funds not to 

exceed the amounts outlined in Exhibit A.  The executive director or the director’s 

designee is also directed to notify the selected applicants in writing, and to proceed with 

the allocation of these grant funds for public transportation as described in Exhibit A, and 

to enter into the necessary contracts with the selected applicants. 

Note:  Exhibit A on file with minute order clerk. 

 

b.  Various Counties - Authorize state funds to public transportation providers for  

FY 2005 as appropriated by the 78th Texas Legislature 

 

Commissioner Houghton made a motion, seconded by Commissioner Andrade, 

and the commission approved the following minute order presented by Public 

Transportation Division Director Sue Bryant: 

 

109722 

PTN 

Transportation Code, Chapter 455 assigns a broad spectrum of public 

transportation roles and missions to the Texas Department of Transportation and 

Transportation Code, Chapter 456 authorizes the Texas Transportation Commission 

(commission) to administer funds appropriated for public transportation. 
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The 78th Legislature, Regular Session, 2003, approved an appropriations bill for 

the FY 2004-2005 biennium which included $57,482,135 for public transportation in 

small urban and nonurbanized areas of the state. 

Title 43, Texas Administrative Code, §31.11 establishes a formula effective  

FY 2005 by which public transportation funds shall be distributed to the small urban and 

nonurbanized areas of the state.  The FY 2005 allocation is shown in Exhibit A and has 

been calculated in accordance with the provisions of §31.11. 

The commission desires to award the balance of $28,741,067 of this appropriation 

and $1,000,000 in FY 2004 unobligated funds for FY 2005. 

IT IS THEREFORE ORDERED by the commission that the executive director or 

the director’s designee is authorized to enter into the necessary contracts for the FY 2005 

program of projects upon completion of all application requirements by the local public 

transportation operators. 

Note:  Exhibit A on file with minute order clerk. 

 

The commission received comments from Director, Brownsville Urban System, 

Norma H. Zamora; Citibus General Manager, City of Lubbock, John L. Wilson; and 

General Counsel, Texas Transit Association, Sam Russell. 

 

ITEM 3.  Promulgation of Administrative Rules  Under Title 43, Texas Administrative 

Code, and the Administrative Procedure Act, Government Code, Chapter 2001: 

a.  Proposed Adoption 

(to be published in the Texas Register for public comment) 

(1)  Chapter 2 - Environmental Policy 

Repeal of §§2.40-2.51, and New §§2.40-2.50, Environmental Review and Public 

Involvement for Transportation Projects 

 

Commissioner Nichols made a motion, seconded by Commissioner Johnson, and 

the commission approved the following minute order presented by Environmental 

Division Director Dianna Noble: 

 

109723 

ENV 

The Texas Transportation Commission (commission) finds it necessary to 

propose the repeal of §§2.40-2.51 and propose new §§2.40-2.50, relating to 

environmental review and public involvement for transportation projects, to be codified 

under Title 43, Texas Administrative Code, Part 1. 

The preamble and the proposed repeals and new sections, attached to this minute 

order as Exhibits A, B, and C are incorporated by reference as though set forth at length 

verbatim in this minute order. 

IT IS THEREFORE ORDERED by the commission that the repeals and new 

sections are proposed for adoption and are authorized for publication in the Texas 

Register for the purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A, B, and C on file with minute order clerk. 
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(2)  Chapter 3 - Public Information 

Amendments to §3.12, Public Access, and §3.13, Cost of Copies of Official Records 

 

Commissioner Houghton made a motion, seconded by Commissioner Johnson, 

and the commission approved the following minute order presented by General Counsel 

Richard Monroe: 

 

109724 

OGC 

The Texas Transportation Commission (commission) finds it necessary to 

propose amendments to §3.12 and §3.13, relating to access to official records, to be 

codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the proposed amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to §3.12 

and §3.13 are proposed for adoption and are authorized for publication in the Texas 

Register for the purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with minute order clerk. 

 

(3)  Chapter 9 - Contract Management 

Amendments to §§9.102-9.105, Repeal of §§9.106-9.110, and New §9.106, Contractor 

Sanctions 

 

Commissioner Nichols made a motion, seconded by Commissioner Johnson, and 

the commission approved the following minute order presented by Construction Division 

Director Thomas Bohuslav: 

 

109725 

CST 

The Texas Transportation Commission (commission) finds it necessary to 

propose amendments to §§9.102-9.105, the repeal of §§9.106-9.110, and new §9.106, 

relating to contractor sanctions, to be codified under Title 43, Texas Administrative 

Code, Part 1. 

The preamble and the proposed amendments, repeals, and new section, attached 

to this minute order as Exhibits A - D, are incorporated by reference as though set forth at 

length verbatim in this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments, repeals, 

and new section are proposed for adoption and are authorized for publication in the Texas 

Register for the purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A through D on file with minute order clerk. 
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(4)  Chapter 21 - Right of Way 

Amendments to §21.441, Permit for Erection of Off-Premise Sign 

 

Commissioner Nichols made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Right of Way 

Division Director John Campbell: 

 

109726 

ROW 

The Texas Transportation Commission (commission) finds it necessary to 

propose amendments to §21.441, relating to permit for erection of off-premise sign, to be 

codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the proposed amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to 

§21.441 are proposed for adoption and are authorized for publication in the Texas 

Register for the purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with minute order clerk. 

 

b.  Final Adoption 

(1)  Chapter 27 - Toll Projects 

Amendments to §27.3, General Rules for Private Involvement in Department Turnpike 

Projects (Alternate Forms of Security) 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Texas Turnpike 

Authority Division Director Phillip Russell: 

 

109727 

TTA 

The Texas Transportation Commission (commission) finds it necessary to adopt 

amendments to §27.3, concerning general rules for private involvement in Texas 

Department of Transportation turnpike projects (alternate forms of security), to be 

codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the adopted amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments are 

adopted and are authorized for filing with the Office of the Secretary of State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with minute order clerk. 
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ITEM 4.  TRANSPORTATION PLANNING 

Starr County - Consider reallocation of Border Colonia Access Program Funds pursuant 

to 43 TAC §15.105(9) 

 

Commissioner Andrade made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Assistant 

Executive Director for Engineering Operations Amadeo Saenz: 

 

109728 

TPP 

Senate Bill 1296, 77th Legislature, 2001, required the Texas Public Finance 

Authority (TPFA) to, as authorized by the Office of the Governor, issue general 

obligation bonds and notes in an aggregate amount not to exceed $175 million.  The 

TPFA shall, as directed by the Texas Department of Transportation (department), 

distribute the proceeds to counties to provide financial assistance for colonia access 

roadway projects to serve border colonias.  The legislation further required the Texas 

Transportation Commission (the commission) to establish a program to administer the 

use of the proceeds of the bonds and notes. 

Pursuant to Title 43, Texas Administrative Code, §15.105(9) relating to the 

Border Colonia Access Program, Starr County (county) requests commission approval to 

reprogram some of the non-competitive monies (county allocation) given to the county as 

indicated in Exhibit A.  The county would like to reprogram the money and apply the 

remaining funds toward the following eligible colonia projects: (1) from Colonia El 

Castillo and Colonia El Socio to Colonia Eugenio Saenz, (2) from No Name Street to 

Albacore Street in Colonia Roma Creek, and (3) from Garza Street to Rangel Street in 

Colonia Santa Cruz II. 

IT IS THEREFORE ORDERED by the commission that the executive director or 

his designee tender the following proposal to the county: 

Provided the county will: 

• Provide an approved county resolution stating that the old projects, Colonia El 

Castillo, Colonia El Socio, Colonia Roma Creek for No Name Street, and 

Colonia Santa Cruz II for Garza Street, will be resubmitted for future 

allocation program calls for the county allocation portion only (not the 

competitive portion). 

The department will: 

• Pursuant to Title 43, Texas Administrative Code, §15.105(9) relating to the 

Border Colonia Access Program, approve the county proposal to reprogram 

some of the non-competitive monies (county allocation) given to Starr County 

for the Colonia El Castillo ($125,921), Colonia Roma Creek for No Name 

Street ($48,559), Colonia Santa Cruz II for Garza Street ($167,517),  and 

Colonia El Socio ($44,491), to have the county apply the money towards  the 

(1) Eugenio Saenz, (2) Roma Creek for Albacore Street, and (3) Santa Cruz II 

for Rangel Street colonia projects. 

This order shall become effective upon acceptance by the county, and if not 

accepted within 90 days of the date hereof, the actions contained in this order shall not be 

implemented. 

Note:  Exhibit A on file with minute order clerk. 



  July 29, 2004 839 

ITEM 5.  TURNPIKE PROJECTS 

a.  Travis County - Approve the selection of the best value proposal for the 

development, design, and construction of SH 45 Southeast from I-35 at FM 1327 south of 

Austin to SH 130/US 183; authorize the department to execute a comprehensive 

development agreement with the chosen developer; and designate SH 45 Southeast as a 

turnpike project 

 

Commissioner Nichols made a motion, seconded by Commissioner Andrade, and 

the commission approved the following minute order presented by Texas Turnpike 

Authority Division Director Phillip Russell: 

 

109729 

TTA 

Transportation Code, Chapter 361, Subchapter I (act) authorizes the Texas 

Department of Transportation (department) to enter into comprehensive development 

agreements with private entities that provide for the design, construction, financing, 

maintenance, or operation of a turnpike project on the state highway system. 

Pursuant to that authority, the Texas Transportation Commission (commission) 

has adopted rules prescribing how the department will obtain and evaluate proposals from 

private entities to develop a turnpike project under a comprehensive development 

agreement, codified in 43 TAC §§27.1-27.5 (rules). 

Pursuant to the act and the rules, on September 12, 2003, the department issued a 

request for competing proposals and qualifications to develop, design, and construct 

STATE HIGHWAY 45 SOUTHEAST as a turnpike project from I-35 at FM 1327 south 

of Austin to SH 130/US 183 (project).  The request for competing proposals and 

qualifications was based upon an unsolicited proposal submitted by Zachry Construction 

Corporation on July 17, 2003. 

All of the responding proposing teams were designated by the department for 

inclusion on a short list of proposers to whom, on March 25, 2004, the department issued 

a request for detailed proposals to develop, design, and construct the project through a 

comprehensive development agreement. 

The request for detailed proposals provides that the department will issue a Notice 

of Intent to Award the comprehensive development agreement that will trigger a 

proposer’s right to protest the award, and that the comprehensive development agreement 

will be awarded to the proposal determined to provide the best value to the department. 

On June 1, 2004, technical and price proposals were received from Hill Country 

Constructors SH 45 (HCC-45), Lone Star Infrastructure (LSI), Texas Tollway Team (T3), 

and Zachry Construction Corporation (ZCC).  From June 2, 2004 until June 10, 2004, the 

department separately evaluated technical and price proposals from the four proposers. 

The technical proposals were evaluated in the categories of project management, 

quality programs, and technical approach (and in that order of priority).  The proposals 

were evaluated using qualitative ratings of poor, fair, good, very good, and excellent in 

each category, and assigned technical scores based on those ratings and the weightings of 

the individual evaluation criteria.  The technical scores were then converted to a dollar 

value for combination with the price proposals and ultimate determination of apparent 

best value. 
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The price proposals were assigned pricing values determined by (1) the present 

value of the proposal’s development costs (proposed price), as determined from the 

discounted payout rate submitted and (2) a price adjustment for the project schedule 

duration submitted.  The proposal with the lowest dollar value was deemed to provide the 

apparent best value. 

The evaluations of each proposal resulted in the proposals being ranked as 

follows: (1) Zachry Construction Corporation, with a dollar value of $149,934,967,  

(2) Hill Country Constructors SH 45, with a dollar value of $169,099,773, (3) Lone Star 

Infrastructure, with a dollar value of $182,216,125, and (4) Texas Tollway Team, with a 

dollar value of $191,113,262.  The proposal submitted by Zachry Construction 

Corporation was accordingly determined to provide the apparent best value. 

Transportation Code, §203.003 authorizes the commission to lay out, construct, 

maintain, and operate a designated state highway, with control of access as necessary to 

facilitate the flow of traffic and promote the public safety and welfare, and Transportation 

Code, §361.101 requires the commission to approve the final designation of a turnpike 

project constructed by the department under that chapter. 

IT IS THEREFORE ORDERED by the commission that State Highway 45 

Southeast from I-35 at FM 1327 south of Austin to SH 130/US 183 is designated as a 

turnpike project on the state highway system and is designated as a controlled access 

facility for the purpose of development, maintenance, and operation. 

IT IS FURTHER ORDERED that the determination that the proposal submitted 

by Zachry Construction Corporation provides the apparent best value to the department is 

approved, and the department is authorized and directed to commence and complete 

discussions with Zachry Construction Corporation necessary to finalize the 

comprehensive development agreement to develop, design, and construct SH 45 SE, and 

to modify the SH 45 SE comprehensive development agreement as necessary through 

such discussions. 

IT IS FURTHER ORDERED that the comprehensive development agreement is 

awarded to Zachry Construction Corporation, subject to, and effective upon the 

occurrence of, all of the following: (1) the successful conclusion of discussions, (2) the 

issuance of a Notice of Intent to Award by the department, (3) applicable FHWA 

approvals as identified by the department, and (4) the mutual execution and delivery of 

the comprehensive development agreement by the executive director of the department 

and the proposer. 

IT IS FURTHER ORDERED that if the executive director determines that the 

discussions with Zachry Construction Corporation cannot be successfully completed, and 

that therefore the proposal submitted by Zachry Construction Corporation will not 

provide the apparent best value, the department is authorized to commence and complete 

discussions with Hill Country Constructors SH 45, the next highest ranked proposer, with 

award to the next highest ranked proposer subject to the terms and conditions in the 

immediately preceding paragraph of this order. 
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b.  Travis and Williamson Counties - Accept the General Engineering Consultant 

Quarterly Progress Report for the Central Texas Turnpike Project 

 

Commissioner Nichols made a motion, seconded by Commissioner Johnson, and 

the commission approved the following minute order presented by Texas Turnpike 

Authority Division Director Phillip Russell: 

 

109730 

TTA 

In TRAVIS and WILLIAMSON COUNTIES, State Highway 130 has been 

designated as a turnpike project and a controlled access state highway from Interstate 

Highway 35 north of Georgetown to a southern terminus at U.S. Highway 183. 

In TRAVIS and WILLIAMSON COUNTIES, State Highway 45 has been 

designated a turnpike project and a controlled access state highway from west of U.S. 183 

to SH 130. 

In TRAVIS and WILLIAMSON COUNTIES, State Highway Loop 1 has been 

designated a turnpike project and a controlled access state highway from the intersection 

of existing Loop 1 and FM 734 (Parmer Lane) in Austin to the intersection of Loop 1 and 

SH 45. 

The Texas Transportation Commission (commission) has issued turnpike revenue 

bonds and other obligations to finance a portion of the costs of the Central Texas 

Turnpike Project, a turnpike project composed of the SH 130, SH 45, and Loop 1 project 

elements (2002 Project), and has entered into an Indenture of Trust dated July 15, 2002 

with Bank One, National Association, as Trustee to secure the revenue bonds and other 

obligations issued for the 2002 Project. 

In Section 406 of the Indenture of Trust, the commission covenants that at least 

quarterly during the construction of the 2002 Project it will cause the general engineering 

consultant to prepare a progress report in connection with such construction, including 

current projections with respect to the date the 2002 Project will be open to traffic, the 

date on which construction will be completed, the cost of the 2002 Project, and the 

amount of funds required each six months during the remaining estimated period of 

construction to pay the costs of the 2002 Project. 

Section 406 of the Indenture of Trust requires copies of the quarterly progress 

report to be filed with the commission, the U.S. Department of Transportation, and the 

Trustee, and to be made available by the Trustee to owners of obligations issued for the 

2002 Project. 

The commission has previously engaged PBS&J to serve as general engineering 

consultant in accordance with the Indenture of Trust.  A quarterly progress report for the 

period ending May 2004, attached as Exhibit A, has been prepared by PBS&J in 

accordance with Section 406 of the Indenture of Trust. 

IT IS THEREFORE ORDERED by the commission that the general engineering 

consultant’s quarterly progress report attached as Exhibit A is accepted. 

Note:  Exhibit A on file with minute order clerk. 
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ITEM 6.  FINANCE 

a.  Various Counties - Accept the Quarterly Investment Report as of May 31, 2004 as 

required by the Public Funds Investment Act, Government Code, Chapter 2256 

 

Commissioner Houghton made a motion, seconded by Commissioner Andrade, 

and the commission approved the following minute order presented by Finance Division 

Director James Bass: 

 

109731 

FIN 

Government Code, Chapter 2256 (Public Funds Investment Act) authorizes the 

Texas Transportation Commission (commission) to purchase, sell, and invest its funds 

and funds under its control in investments authorized under the Public Funds Investment 

Act, in accordance with investment policies approved by the commission. 

Government Code, §2256.005 requires the commission to adopt a written 

investment policy regarding the investment of its funds and funds under its control, 

including a separate written investment strategy for each of the funds or group of funds 

under its control, and to designate one or more officers or employees of the Texas 

Department of Transportation (department) as investment officer to be responsible for the 

investment of funds consistent with the investment policy.   

Government Code, §2256.023 requires the designated investment officer to 

prepare and submit to the commission, not less than quarterly, a written report of 

investment transactions for all funds covered by the Public Funds Investment Act for the 

preceding reporting period.  The report must describe in detail the investment position of 

the department on the date of the report, and must be prepared jointly and signed by each 

investment officer. 

Pursuant to this legislation, in Minute Order 108970, dated July 25, 2002, the 

commission approved and adopted a written investment policy and written investment 

strategy applicable to funds of the commission held under the Indenture of Trust dated 

July 15, 2002 securing the outstanding bonds, notes or other obligations issued by the 

commission to finance a portion of the cost of the initial phase (2002 Project) of the 

Central Texas Turnpike System.  The investment policy and investment strategy have 

been amended pursuant to Minute Order 109066, dated October 31, 2002, and Minute 

Order 109339, dated July 31, 2003.  The commission has designated the department’s 

Director of Finance and Deputy Director of Finance as investment officers. 

Section 9.0 of the investment policy requires the investment officer to prepare and 

submit to each member of the commission and the executive director of the department 

an investment report on no less than a quarterly basis.  The report must be prepared in 

accordance with the requirements of that section, including containing sufficient 

information to provide for a comprehensive review of investment activity and current 

investment instruments and performance for the reporting period. 

Quarterly investment reports will be prepared for each quarter of the department’s 

fiscal year.  A quarterly investment report for the period ending May 31, 2004, attached 

as Exhibit A, has been prepared in accordance with Government Code, §2256.023 and 

Section 9.0 of the investment policy. 

IT IS THEREFORE ORDERED by the commission that the quarterly investment 

report attached as Exhibit A is accepted. 

Note:  Exhibit A on file with minute order clerk. 
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b.  Various Counties - Approve the investment policy and investment strategy and 

review and approve the list of qualified financial institutions authorized to provide 

investment services 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Finance Division 

Director James Bass: 

 

109732 

FIN 

Government Code, Chapter 2256 (Public Funds Investment Act) authorizes the 

Texas Transportation Commission (commission) to purchase, sell, and invest its funds 

and funds under its control in accordance with investment policies approved by the 

commission. 

Government Code, §2256.005 requires the commission to adopt a written 

investment policy regarding the investment of its funds and funds under its control, 

including a separate written investment strategy for each of the funds or group of funds. 

Pursuant to this legislation, in Minute Order 108970, dated July 25, 2002, the 

commission approved and adopted a written investment policy applicable to funds of the 

commission held by Bank One, N.A., (in such capacity with its successors, currently JP 

Morgan Trust Company, N.A.), as Trustee under the Indenture of Trust dated July 15, 

2002 between the commission and the trustee. 

Government Code, §2256.005(e) and Section 17.0 of the investment policy 

require the commission to review the investment policy and investment strategy on an 

annual basis, and to approve by order any modifications to the investment policy and 

investment strategy.  The investment policy and investment strategy applicable to funds 

of the commission held under the Indenture of Trust dated July 15, 2002 have been 

reviewed.  An investment policy and investment strategy is attached as Exhibit A. 

IT IS THEREFORE ORDERED by the commission that the investment policy 

and investment strategy applicable to funds of the commission held by Bank One, N.A., 

(in such capacity with its successors, currently JP Morgan Trust Company, N.A.), as 

Trustee under the Indenture of Trust dated July 15, 2002 between the commission and the 

trustee, attached as Exhibit A, are approved. 

Note:  Exhibit A on file with minute order clerk. 

 

c.  Travis and Williamson Counties - Authorize the extension of the Standby Bond  

Purchase Agreement, dated August 1, 2002, among the commission, Bank One, N.A., (in 

such capacity with its successors, currently JP Morgan Trust Company, N.A.), as Trustee, 

and the Bank of Nova Scotia; authorize designated department officials to execute and 

deliver documents necessary to provide for the extension; and authorize designated 

department officials to act on behalf of the commission in taking actions necessary to 

comply with the terms, provisions, and covenants of the Second Supplemental Indenture 

of Trust governing the issuance of obligations for the Central Texas Turnpike Project and 

the Standby Bond Purchase Agreement (MO) 
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Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Finance Division 

Director James Bass: 

 

109733 

FIN 

Transportation Code, Chapter 361 and other applicable law, including 

Government Code, Chapter 1371, authorizes the Texas Transportation Commission 

(commission) to issue turnpike revenue bonds, bond anticipation notes, and other 

obligations to finance turnpike projects on the state highway system, and to enter into 

trust agreements and indentures of trust governing matters relating to the issuance of such 

obligations. 

In TRAVIS and WILLIAMSON COUNTIES, pursuant to Minute Order 108873, 

dated April 25, 2002, STATE HIGHWAY 130 has been designated as a turnpike project 

and a controlled access state highway from Interstate Highway 35 at State Highway 195 

to a southern terminus at U.S. Highway 183. 

In TRAVIS and WILLIAMSON COUNTIES, pursuant to Minute Order 108896, 

dated May 30, 2002, STATE HIGHWAY 45 has been designated a turnpike project and a 

controlled access state highway from west of U.S. 183 to SH 130. 

In TRAVIS and WILLIAMSON COUNTIES, pursuant to Minute Order 108896, 

dated May 30, 2002, STATE HIGHWAY LOOP 1 has been designated a turnpike project 

and a controlled access state highway from the intersection of existing Loop 1 and FM 

734 (Parmer Lane) in Austin to the proposed intersection of Loop 1 and SH 45. 

The commission has determined it to be in the best interest of the state to issue 

turnpike revenue bonds and other obligations to finance a portion of the costs of the 

Central Texas Turnpike System, a turnpike project composed initially of the SH 130, SH 

45, and Loop 1 project elements (2002 Project), and to enter into an Indenture of Trust 

and four supplemental indentures to secure revenue bonds and other obligations issued 

for the 2002 Project. 

The Indenture of Trust dated July 15, 2002 (indenture), together with the Second 

Supplemental Indenture of Trust dated August 1, 2002 (second supplemental indenture), 

prescribes the terms, provisions, and covenants related to the issuance of bonds entitled 

“Texas Turnpike Authority Central Texas Turnpike System First Tier Revenue Bonds, 

Series 2002-B (Weekly Rate Demand Bonds)” in the aggregate principal amount not to 

exceed $200 million (Series 2002-B Bonds). 

Under the second supplemental indenture, the liquidity of the Series 2002-B 

Bonds is being  initially provided by a Standby Bond Purchase Agreement, dated as of 

August 1, 2002 (liquidity agreement), among the commission, Bank One, N.A., (in such 

capacity with its successors, currently JP Morgan Trust Company, N.A.) as Trustee under 

the indenture and the second supplemental indenture, and the Bank of Nova Scotia 

(liquidity bank), under which the liquidity bank agrees, on the terms and conditions 

contained in the liquidity agreement, to purchase tendered Series 2002-B Bonds. 

Section 601 of the second supplemental indenture requires the commission to 

cause the liquidity agreement to be continuously maintained in full force and effect in an 

amount equal to the principal amount of the outstanding Series 2002-B Bonds plus the 

amount required for interest thereon, until all of the Series 2002-B Bonds have been paid 

in full or are converted to the Fixed Rate, and requires the commission to exercise its best 

efforts to extend the term of the liquidity agreement or to cause an alternate liquidity 
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agreement to be delivered to the Trustee prior to the expiration date of the liquidity 

agreement. 

Section 8.08 of the liquidity agreement provides that not more than 90 days prior 

to the Stated Expiration Date of the liquidity agreement, currently August 26, 2004, the 

commission may deliver to the liquidity bank a request for extension of the liquidity 

agreement, including an extension of the period during which the liquidity bank is 

obligated to purchase tendered Series 2002-B Bonds, in the form attached as Exhibit C to 

the liquidity agreement. 

IT IS THEREFORE ORDERED by the commission that the TTA Representative, 

as defined in the indenture, is authorized to execute and deliver a request for extension of 

the Standby Bond Purchase Agreement among the commission, Bank One, N.A (in such 

capacity with its successors, currently JP Morgan Trust Company, N.A.), as Trustee, and 

the Bank of Nova Scotia, and to execute and deliver such other documents as are 

necessary to extend the Standby Bond Purchase Agreement and the Bank of Nova 

Scotia's obligation to purchase tendered Series 2002-B Bonds under that agreement. 

IT IS FURTHER ORDERED by the commission that the Executive 

Administration Representative is hereby authorized, appointed and designated to act on 

behalf of the commission in taking such actions necessary to comply with the terms, 

provisions, and covenants of the second supplemental indenture and the Standby Bond 

Purchase Agreement. 

 

d.  Montgomery County - Consider a proposal from Montgomery County to construct, 

under a pass-through toll agreement, improvements to FM 1485, FM 1488, FM 1314, and 

FM 3083, and tolled direct connectors from SH 242 and SH 105 to I-45; authorize the 

executive director to negotiate a pass-through toll agreement with Montgomery County 

 

Commissioner Johnson made a motion, seconded by Commissioner Andrade, and 

the commission approved the following minute order presented by Finance Division 

Director James Bass: 

 

109734 

FIN 

On April 26, 2004, Montgomery County submitted a proposal for a pass-through 

toll agreement.  The county's proposal, among other things, provided for the county to 

construct, maintain, and operate improvements to FM 1485, FM 1488, FM 1314, and FM 

3083, and direct connectors from SH 242 and SH 105 to I-45. 

Section 222.104(b), Transportation Code, authorizes the Texas Department of 

Transportation (department) to enter into an agreement with a public or private entity that 

provides for the payment of pass-through tolls to the public or private entity as 

reimbursement for the construction, maintenance, or operation of a toll or non-toll facility 

on the state highway system by the public or private entity.  A pass-through toll is a per 

vehicle fee or a per vehicle-mile fee that is determined by the number of vehicles using a 

facility. 

The Texas Transportation Commission (commission) previously adopted rules, 

codified at 43 TAC §§5.51-5.59, that prescribe the policies and procedures governing the 

department's implementation of Section 222.104(b), Transportation Code. 
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Section 5.54 of the commission's rules provide that the commission may authorize 

the department's executive director or his designee to negotiate a pass-through toll 

agreement with a public entity after considering the following factors:  (1) financial 

benefits to the state; (2) local public support for the project; (3) whether the project is in 

the department's Unified Transportation Program (UTP); (4) the extent to which the 

project will relieve congestion on the state highway system; (5) the potential benefits to 

regional air quality that may be derived from the project; (6) compatibility of the 

proposed project with existing and planned facilities; and (7) the entity's experience in 

developing highway projects. 

After considering factors described by §5.54, the commission determines that:  (1) 

the proposal has the potential to provide financial benefits to the state, subject to the 

outcome of the negotiations with the county; (2) the county's proposal indicated broad 

support for the projects and did not identify any opposition; (3) none of the projects 

identified in the proposal are in the current UTP, therefore future funding sources should 

be identified; (4) the projects identified in the proposal demonstrate the potential to 

relieve congestion on the state highway system, and the extent of the relief to the system 

will be quantified and documented in consultation with the Houston-Galveston Area 

Council (HGAC); (5) potential benefits to regional air quality must be quantified and 

documented by HGAC through the air quality conformity process in accordance with all 

state and federal regulations; (6) the projects are compatible with existing and planned 

transportation facilities; and (7) the county lacks significant experience developing 

highway projects, but has delegated responsibility to a Program Manager that has 

extensive experience in roadway conceptual planning, preliminary engineering, and 

design and construction support services for highway projects. 

Before expenditures to be reimbursed through the possible pass-through toll 

agreement are incurred, there must be an executed agreement in place with the 

department and the projects in this proposal:  (1) must be included in the HGAC 

Metropolitan Transportation Plan; (2) must be included in the department’s UTP, thereby 

identifying committed funding for each project; (3) prior to construction, must be 

included in the HGAC Transportation Improvement Program and the department’s 

Statewide Transportation Improvement Program; and (4) will be subject to any and all 

applicable planning and environmental processes and approvals as mandated by state and 

federal regulations regarding such matters. 

IT IS THEREFORE ORDERED that the executive director or his designee is 

authorized to negotiate a pass-through toll agreement with Montgomery County.  If the 

negotiations are successful, the executive director shall submit to the commission a 

summary of the final terms of the agreement so that the commission may consider final 

approval under §5.56 of its rules. 
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ITEM 7.  RIGHT OF WAY 

Various Counties - Authorize the advance acquisition of right of way for SH 99 

 

Commissioner Houghton made a motion, seconded by Commissioner Johnson, 

and the commission approved the following minute order presented by Right of Way 

Division Director John Campbell: 

 

109735 

ROW 

In VARIOUS COUNTIES, projects have been proposed to develop STATE 

HIGHWAY 99 (Grand Parkway), a proposed 170 mile facility from State Highway 146 

in Galveston County to State Business Highway 146-E in Harris County. 

Although construction of the project is not yet authorized and no final 

determination has been made on the alignment of the project, preserving the proposed 

project’s transportation corridor and the completion of the Grand Parkway is essential 

and urgent, as the construction of the projects would alleviate congestion and improve 

traffic flow in the Houston metropolitan area and the surrounding regions. 

The Grand Parkway Association (association) has been authorized to perform the 

major investment study, preliminary engineering and environmental studies for  

Segments B, C, E, F-1, F-2, and G of the Grand Parkway. 

The association will be responsible for continuing project development activities 

for the remaining Segments A, H and I-1 of the Grand Parkway. 

Transportation Code, §201.103 and §361.032 authorize the Texas Transportation 

Commission (Commission) to plan and make policies for the location, construction, and 

maintenance of a comprehensive system of state highways and public roads as well as 

turnpike projects in the state. 

Transportation Code, §§203.051, 203.052, 361.131 and 361.132 authorize the 

commission to acquire an interest in real property that the commission determines is 

necessary or convenient to a state highway or turnpike project, including property 

necessary or convenient to protect a state highway or turnpike project or to accomplish 

any other purpose related to the location, construction, improvement, maintenance, 

beautification, preservation, or operation of a state highway or turnpike project. 

Transportation Code, §202.112 authorizes the commission to purchase an option 

to acquire property for possible use in or in connection with a transportation facility 

before a final decision has been made as to whether the transportation facility will be 

located on that property. 

The commission finds that use of options to acquire property for possible use in or 

in connection with the Grand Parkway project may reduce the time required for the 

acquisition of right of way and can be economically beneficial to the department by either 

establishing the purchase price at current market value as of the date of the option 

contract or establishing a methodology for determining a purchase price at the time the 

option is exercised without the necessity for condemnation, and/or agreeing to restrictions 

on the owner’s future development and improvement of the property.  Successful 

negotiation of options for this project will help preserve the transportation corridor and 

benefit both the public and land owners along the proposed route. 
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IT IS THEREFORE ORDERED by the commission that the Houston district 

engineer is authorized to negotiate with property owners along the proposed route of 

Grand Parkway and execute option contracts for the purchase of property of a size and in 

a location as is reasonably related to the possible future design and alignment of such 

transportation facility, and to expend funds for option fee payments, surveys, title 

examinations, appraisals and other expenses reasonably necessary to purchase the 

options. 

 

ITEM 8.  CONTRACTS 

a.  Award or Reject Highway Improvement Contracts 

(1)  Maintenance 

 

Commissioner Nichols made a motion, seconded by Commissioner Johnson, and 

the commission approved the following minute order presented by Construction Division 

Director Thomas Bohuslav: 

 

109736 

CST 

Pursuant to Transportation Code, Chapter 223, Subchapter A, and Title 43, Texas 

Administrative Code, Chapter 9, Subchapter B, the Texas Department of Transportation 

(department) solicited and received sealed competitive bid proposals for maintenance of 

the State Highway System, which were publicly opened and read on July 8 and 9, 2004. 

Pursuant to cited code provisions highway maintenance contract bids on a project 

may be accepted or rejected, but if accepted must be awarded to the lowest bidder. 

An award is conditional in the event it is subject to Federal Highway 

Administration concurrence, third party funding or concurrence, and other conditions 

listed in the contract. 

The department recommends that the Texas Transportation Commission 

(commission) respectively award to the lowest bidder or reject, as indicated, those 

highway maintenance contracts, with an engineer’s estimated cost of $300,000 or more, 

identified on attached Exhibit A to this order. 

IT IS THEREFORE ORDERED by the commission that the highway 

maintenance contracts described in Exhibit A be and are hereby respectively awarded to 

the lowest bidder or rejected as indicated therein. 

If a contractual requirement of award is not satisfied within the prescribed time 

limit, including any extension of time allowed by the executive director or the director’s 

designee, by reason of the action or inaction of the successful low bidder on any contract, 

including, but not limited to, disadvantaged business/historically underutilized business 

participation, the contract is automatically in default and the executive director is 

authorized and directed to retain and deposit the related contract proposal guaranty to the 

credit of the State Highway Fund and to readvertise that project for competitive bids at 

the earliest practical subsequent date. 

If a condition of award is not satisfied, including, but not limited to, reason of 

nonconcurrence of the Federal Highway Administration, the failure of a third party to 

fund or concur, or failure to meet other conditions in the contract, the respective award is 

voided and the department will return the bid guaranty. 

Note:  Exhibit A on file with minute order clerk. 
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(2)  Highway and Building Construction 

 

Commissioner Houghton made a motion, seconded by Commissioner Johnson, 

and the commission approved the following minute order, rejecting Project No.  

STP 2004(516) in Cass County, as recommended by staff and presented by Construction 

Division Director Thomas Bohuslav: 
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CST 

Pursuant to Transportation Code, Chapter 223, Subchapter A, and Title 43, Texas 

Administrative Code, Chapter 9, Subchapter B, the Texas Department of Transportation 

(department) solicited and received sealed competitive bid proposals for improvement of 

the State Highway System, which were publicly opened and read on July 8 and 9, 2004. 

Pursuant to cited code provisions highway improvement contract bids on a project 

may be accepted or rejected, but if accepted must be awarded to the lowest bidder. 

An award is conditional in the event it is subject to Federal Highway 

Administration concurrence, third party funding or concurrence, and other conditions 

listed in the contract. 

The department recommends that the Texas Transportation Commission 

(commission) respectively award to the lowest bidder or reject, as indicated, those 

highway improvement contracts identified on attached Exhibit A to this order. 

IT IS THEREFORE ORDERED by the commission that the highway 

improvement contracts described in Exhibit A be and are hereby respectively awarded to 

the lowest bidder or rejected as indicated therein. 

If a contractual requirement of award is not satisfied within the prescribed time 

limit, including any extension of time allowed by the executive director or the director’s 

designee, by reason of the action or inaction of the successful low bidder on any contract, 

including, but not limited to, disadvantaged business/historically underutilized business 

participation, the contract is automatically in default and the executive director is 

authorized and directed to retain and deposit the related contract proposal guaranty to the 

credit of the State Highway Fund and to readvertise that project for competitive bids at 

the earliest practical subsequent date. 

If a condition of award is not satisfied, including, but not limited to, reason of 

nonconcurrence of the Federal Highway Administration, the failure of a third party to 

fund or concur, or failure to meet other conditions in the contract, the respective award is 

voided and the department will return the bid guaranty. 

Note:  Exhibit A on file with minute order clerk. 

 

ITEM 9.  ROUTINE MINUTE ORDERS 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute orders, presented by Executive 

Director Michael W. Behrens: 
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a.  Donations to the Department 

(1)  Travis County - Consider a donation from the Recycled Materials Resource Center 

to pay for travel expenses for two department employees to give a presentation at the 

Northeast Beneficial Use of Recycled Materials in Transportation workshop on 

September 12-14, 2004 in Manchester, New Hampshire 

 

109738 

OGC 

Recycled Materials Resource Center (RMRC) has donated $1,546 for travel 

expenses for two Texas Department of Transportation (department) employees to make a 

presentation at the Northeast Beneficial Use of Recycled Materials in Transportation 

Application Workshop in Manchester, New Hampshire on September 12-14, 2004. 

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that acceptance of the donation 

is in the best interest and welfare of the traveling public. 

Transportation Code, §201.206, authorizes the department to accept a donation in 

any form, including realty, personalty, money, materials, and services, for the purpose of 

carrying out its functions and duties. 

Government Code, Chapter 575, requires the governing board of a state agency to 

acknowledge the acceptance of a donation valued at $500 or more by majority vote at an 

open meeting, not later than the 60th day after the date the donation is accepted.  It also 

prohibits a state agency from accepting a donation from a person who is a party to a 

contested case before the agency until the 30th day after the date the decision in the case 

becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 days. 

The commission also finds that the donor is not subject to department regulation 

or oversight and is not interested in or likely to become interested in any contract, 

purchase, payment, or claim with or against the department. 

IT IS THEREFORE ORDERED by the commission that the donation of $1,546 

by RMRC is accepted.  The executive director or the executive director's designee is 

authorized to execute all necessary documents under 43 TAC §1.504 to effect the 

acceptance of the donation. 
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(2)  Travis County - Consider a donation from the Texas Travel Industry Association to 

pay expenses for department employee travel counselors to attend the Texas Travel 

Counselors Study Tour, Upper and Central Coastal Region, on October 24-29, 2004 

 

109739 

OGC 

The Texas Travel Industry Association (TTIA) proposes to donate food, beverage, 

lodging, transportation, and admission to area attractions, to the Texas Department of 

Transportation (department) during a study tour to educate the department’s travel 

counselors on Texas’ upper and central coastal region.  The donation is not a monetary 

donation to the department. 

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that acceptance of the donation 

is in the best interest and welfare of the traveling public. 

Transportation Code, §201.206, authorizes the department to accept a donation in 

any form, including realty, personalty, money, materials, and services, for the purpose of 

carrying out its functions and duties. 

Government Code, Chapter 575, requires the governing board of a state agency to 

acknowledge the acceptance of a donation valued at $500 or more by majority vote at an 

open meeting, not later than the 60th day after the date the donation is accepted.  It also 

prohibits a state agency from accepting a donation from a person who is a party to a 

contested case before the agency until the 30th day after the date the decision in the case 

becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 days. 

The commission finds that the donor is interested in or likely to become interested 

in a contract, purchase, payment, or claim with or against the department. The 

commission has determined that acceptance of the donation would nonetheless provide 

significant public benefits and would not influence or reasonably appear to influence the 

department in the performance of its duties. 

IT IS THEREFORE ORDERED by the commission that the estimated donation 

of $13,375 by TTIA is accepted.  The executive director or the executive director's 

designee is authorized to execute all necessary documents under 43 TAC §1.504 to effect 

the acceptance of the donation. 
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(3)  Travis County - Acknowledge a donation from the Metro Milwaukee Association of 

Commerce to pay travel expenses for a department employee to give a presentation and 

attend the Wisconsin Transportation Finance Summit in Milwaukee, Wisconsin on  

June 21-22, 2004 

 

109740 

OGC 

Metro Milwaukee Association of Commerce has donated an estimated $906.73 

for travel expenses for a Texas Department of Transportation (department) employee 

who made a presentation at the Wisconsin Transportation Finance Summit in Milwaukee, 

Wisconsin on June 21-22, 2004.  The department accepted this donation in accordance 

with 43 Texas Administrative Code §1.503(d). 

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that acceptance of the donation 

is in the best interest and welfare of the traveling public. 

Transportation Code, §201.206, authorizes the department to accept a donation in 

any form, including realty, personalty, money, materials, and services, for the purpose of 

carrying out its functions and duties. 

Government Code, Chapter 575, requires the governing board of a state agency to 

acknowledge the acceptance of a donation valued at $500 or more by majority vote at an 

open meeting, not later than the 60th day after the date the donation is accepted.  It also 

prohibits a state agency from accepting a donation from a person who is a party to a 

contested case before the agency until the 30th day after the date the decision in the case 

becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 days. 

The commission also finds that the donor is not subject to department regulation 

or oversight and is not interested in or likely to become interested in any contract, 

purchase, payment, or claim with or against the department. 

IT IS THEREFORE ORDERED by the commission that the estimated donation 

of $906.73 by Metro Milwaukee Association of Commerce is acknowledged. 
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b.  Eminent Domain Proceedings 

(1)  Travis and Williamson Counties - controlled access turnpike projects 
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ROW 

The Texas Transportation Commission (commission) has determined that in order 

to promote the public safety, to facilitate the safety and movement of traffic, and to 

preserve the financial investment of the public in its highways, public necessity requires 

the construction, expansion, enlargement, extension, or operation of the following 

turnpike projects in this state as a part of the state highway system (highway system), as 

described in this order. 

The commission has determined that each of the following listed parcels of land, 

each being more particularly described in the exhibits attached to this order and being 

designated, identified, and listed by an alphabetical exhibit reference in this order under 

“CONTROLLED ACCESS”, and such additional lesser estates or property interests 

described in the exhibits, are necessary or convenient for use for such purposes and it is 

necessary to acquire fee simple title to said land, as provided by Transportation Code, 

§361.131, §361.132, §361.135, and §203.054, as a part of the highway system to be 

constructed, expanded, enlarged, extended, or operated thereon. 

The commission has determined that in order to facilitate the flow of traffic and 

promote the public safety and welfare and in the exercise of the police power of the state 

for the preservation of human life and safety, and under existing laws, the turnpike 

projects to be constructed on said parcels of land are designated as controlled access 

highways, and on such parcels of land where there is remaining abutting private property, 

roads are to be built as a part of said turnpike projects whereby the right of ingress and 

egress to or from the remaining private property abutting on said turnpike project is to be 

permitted and/or denied, as designated and set forth on each of the exhibits attached to 

this order. 

The commission, through its duly authorized representatives, has attempted to 

negotiate with the owner of the parcels of land described in the attached exhibits and has 

been unable to agree with such owner as to the fair market value of said parcels of land 

and damages, if any, or after diligent search of available records, numerous inquiries, and 

actual visits to the location of said parcels of land has been unable to locate the owner of 

same so as to enter into negotiations for the purchase of said parcels of land. 

IT IS THEREFORE ORDERED by the commission that the executive director is 

hereby authorized and directed to transmit this request to the attorney general to file or 

cause to be filed against all owners, lienholders, and any owners of other interests in said 

parcels of land, proceedings in eminent domain to acquire in the name of and on behalf of 

the state, for said purposes, fee simple title to each such parcel of land as are more 

particularly described in each of the following exhibits attached to this order, and such 

additional lesser estates or property interests as are more fully described in each of the 

following exhibits, save and excepting oil, gas and sulphur as provided by law: 
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CONTROLLED ACCESS 

EXHIBIT COUNTY HIGHWAY CSJ NO. PARCEL 

 A Williamson SH 130 0440-05-007 20 

 B Williamson SH 130 0440-05-007 47 

 C Williamson SH 130 0440-05-007 51 & 51E 

 D Williamson SH 130 0440-05-007 62, pts 1&2 

 E Williamson SH 130 0440-05-007 68 

 F Williamson SH 130 0440-05-007 69 

 G Williamson SH 130 0440-05-007 76 

 H Williamson SH 130 0440-05-007 99 

 I Williamson SH 130 0440-05-007 105 

 J Williamson SH 130 0440-05-007 114 

 K Williamson SH 130 0440-05-007 115 

 L Williamson SH 130 0440-05-007 121G 

 M Williamson SH 130 0440-05-007 205 

 N Williamson SH 130 0440-05-007 209 

 O Williamson SH 130 0440-05-007 212 

 P Williamson SH 130 0440-05-007 213 

 Q Williamson SH 130 0440-05-007 1135A 

 R Williamson SH 130 0440-05-007 1135B 

 S Travis SH 130 0440-06-008 149 & 149E 

 T Travis SH 130 0440-06-008 169, pts 1&2,  

     & 169MNT 

 U Travis SH 130 0440-06-008 186 & 186E 

 V Travis SH 130 0440-06-008 195 

 W Travis SH 130 0440-06-008 199 

 X Travis SH 130 0440-06-008 237 

 Y Williamson SH 45 0683-06-009 36COA 

Note:  Exhibits A through Y on file with minute order clerk. 

 

(2)  Various Counties - noncontrolled and controlled access highways 
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ROW 

The Texas Transportation Commission (commission) of the State of Texas (state) 

has found in order to promote the public safety, to facilitate the safety and movement of 

traffic and to preserve the financial investment of the public in its highways, public 

necessity requires the laying out, opening, constructing, reconstructing, maintaining, and 

operating of the following highways in the state as a part of the State Highway System 

(highway system). 

The commission has found and determined that each of the following listed 

parcels of land, same being more particularly described in the exhibits attached hereto, 

and such additional lesser estates or property interests described thereon, are necessary or 

convenient for use for such purposes and it is necessary to acquire fee simple title to said 

land, as provided by Texas Transportation Code, Subchapter D, Chapter 203, Sections 

203.051, 203.052, and 203.054, as a part of the highway system to be constructed, 

reconstructed, maintained and operated thereon. 
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The commission has found in order to promote the public safety, to facilitate the 

safety and movement of traffic, to preserve the financial investment of the public in its 

highways and reconstructing, maintaining, and operating of Controlled Access Highways 

in the state as a part of the highway system at such locations as are necessary throughout 

the state and has determined that each of the following listed parcels of land, described in 

those Exhibits designated, identified and listed by an alphabetical exhibit reference under 

"CONTROLLED ACCESS" and same being more particularly described in the exhibits 

attached hereto and such additional lesser estates or property interests described thereon, 

are necessary and suitable for use for such purposes and it is necessary to acquire fee 

simple title to said land, as provided by law, as a part of the highway system to be so 

constructed, reconstructed, maintained, and operated thereon and in the exercise of the 

police power of the state for the preservation of human life and safety, and under existing 

laws, the highway to be constructed on each such parcel of land is designated as a 

Controlled Access Highway, and on such parcels of land listed herein where there is 

remaining abutting private property, roads are to be built as a part of said highway 

whereby the right of ingress and egress to or from the remaining private property abutting 

on said highway is to be permitted and/or denied, as designated and set forth on each of 

the exhibits attached hereto. 

The commission, through its duly authorized representatives, has attempted to 

negotiate with the owner(s) of the parcels of land described in the attached exhibits and 

has been unable to agree with such owner(s) as to the fair cash market value thereof and 

damages, if any, or after diligent search of available records, numerous inquiries, and 

actual visits to the location of said parcels of land has been unable to locate the owner(s) 

of same so as to enter into negotiations for the purchase of said parcels of land. 

IT IS THEREFORE ORDERED that the executive director is hereby authorized 

and directed to transmit this request of the commission to the attorney general to file or 

cause to be filed against all owners, lienholders and any owners of any other interests in 

said parcels of land, proceedings in eminent domain to acquire in the name of and on 

behalf of the state, for said purposes, fee simple title to each such parcel of land as are 

more particularly described in each of the exhibits attached hereto and made a part 

hereof, and such additional lesser estates or property interests as are more fully described 

in each of said exhibits, save and excepting, oil, gas and sulphur, as provided by law, to 

wit: 

 

EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 

 1 Fort Bend US 90A 0027-08-149 41 

 2 Fort Bend US 90A 0027-08-149 42 

 3 Fort Bend US 90A 0027-08-149 69 

 4 Fort Bend US 90A 0027-08-149 73 

 5 Fort Bend US 90A 0027-08-149 74 

 6 Fort Bend US 90A 0027-08-149 77A 

 7 Fort Bend US 90A 0027-08-149 87 
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EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 

 8 Fort Bend US 90A 0027-08-149 108 

 9 Fort Bend US 90A 0027-08-149 115-115TE 

 10 Fort Bend US 90A 0027-08-149 138 

 11 Fort Bend US 90A 0027-08-149 141 

 12 Fort Bend US 90A 0027-08-149 145 

 13 Jasper US 96 0065-01-049 30Pts.1&2 

 14 Dallas SH 289 0091-06-046 2 

 15 Ellis US 287 0172-04-038 25A 

 16 Ellis US 287 0172-04-038 33 

 17 Ellis US 287 0172-04-038 34 

 18 Ellis US 287 0172-04-038 35 

 19 Dallas SH 354 0196-06-024 2 

 20 Henderson US 175 0197-06-046 10Pts.1&2 

 21 Bexar US 281 0253-04-125 10 

 22 Hidalgo US 281 0255-08-093 52E 

 23 Bexar Spur 421 0291-10-084 21 

 24 Smith FM 346 0492-04-026 45 

 25 Dallas Loop 12 0581-01-118 3 

 26 Dallas Loop 0581-01-118 5E 

 27 Limestone FM 937 1191-04-019 28 

 

CONTROLLED ACCESS 

EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 

 A Bell IH 35 0015-14-117 17 

 B Fort Bend US 59 0027-12-115 4 

 C Hidalgo US 83 0039-18-103 19 

 D Harris US 290 0050-06-070 1 

 E Harris US 290 0050-06-070 2 

 F Harris US 290 0050-06-070 3 

 G Harris US 290 0050-06-070 4 

 H Harris IH 10 0271-07-261 233 

 I Harris IH 10 0271-07-262 542 

 J Harris IH 10 0271-07-265 671 

 K Bexar IH Loop 410 0521-04-246 1A 

 L Dallas IH 635 2374-01-142 3 

 M Chambers SH 99 3510-10-004 11&11E 

Note:  Exhibits 1 through 27 and A through M on file with minute order clerk. 



  July 29, 2004 857 

c.  Highway Designation 

Shelby County - FM 3534 - Remove FM 3534 from the state highway system and return 

control, jurisdiction, and maintenance to the City of Center 

 

109743 

TPP 

In SHELBY COUNTY, in the city of Center (city), city officials have requested 

the removal of FARM TO MARKET ROAD 3534 from the state highway system.  The 

city would like to incorporate the roadway into its street system and has requested 

control, jurisdiction, and maintenance of FM 3534 from US 96 to its terminus at the 

entrance of the new community complex, a distance of approximately 1.0 mile. 

Pursuant to Texas Transportation Code, §§201.103 and 221.001, the executive 

director has recommended that FM 3534 be removed from the state highway system and 

returned to the city. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that 

FARM TO MARKET ROAD 3534 is removed from the state highway system from  

US 96 westward to its terminus at the entrance of the new community complex and 

returned to the city for control, jurisdiction, and maintenance, a distance of approximately 

1.0 mile. 

 

d.  Load Zones & Postings 

Various Counties - Revise load restrictions on the state highway system: 

(1)  Roadways 

 

109744 

CST 

The Texas Transportation Commission (commission) under provision of Texas 

Transportation Code §621.102, may set the maximum gross weight of a vehicle and its 

load, maximum gross weight of a combination of vehicles and loads, maximum axle load, 

or maximum wheel load that may be moved over a state highway or a farm or ranch road 

if the commission finds that heavier maximum weight would rapidly deteriorate or 

destroy the road. 

Pursuant to §621.102, a maximum weight or load may not exceed the maximum 

set by statute for that weight or load.  This section does not apply to a vehicle delivering 

groceries, farm products, or liquefied petroleum gas. 

An engineering and traffic investigation has been made on the state highway 

system to determine and fix the maximum loads to be transported or moved on, over or 

upon the roads of the highway system. 

It has been determined from this investigation that the loads on certain sections of 

roads of the state highway system should be restricted or previous restrictions should be 

revised or removed. 

IT IS THEREFORE ORDERED by the commission that the maximum load limits 

which may be transported or moved on, over or upon those roads as described in Exhibit 

A be fixed, revised, or removed as set forth therein, superseding any portion of previous 

action in conflict.  The executive director shall proceed with the erection, revision or 

removal of signs as appropriate, making the fixing, revisions or removal of these load 

limitations effective and operative. 

Note:  Exhibit A on file with minute order clerk. 
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(2)  Bridges 

 

109745 

BRG 

The Texas Transportation Commission (commission) under provision of 

V.T.C.A., Transportation Code, §621.102, may set the maximum gross weight of a 

vehicle and its load, maximum gross weight of a combination of vehicles and loads, 

maximum axle load, or maximum wheel load that may be moved over a state highway or 

a farm or ranch road if the commission finds that heavier maximum weight would rapidly 

deteriorate or destroy the road or a bridge along the road. 

Pursuant to §621.102, a maximum weight or load may not exceed the maximum 

set by statute for that weight or load.  This section does not apply to a vehicle delivering 

groceries, farm products, or liquefied petroleum gas. 

An engineering and traffic investigation has been made to determine and fix the 

maximum loads that may be moved over the state highway system. 

It has been determined from this investigation that the loads on certain bridges of 

the state highway system should be restricted or previous restrictions should be revised or 

removed. 

IT IS THEREFORE ORDERED by the commission that the maximum load limits 

which may be moved over the bridge described in Exhibit A, be removed as set forth 

therein, superseding any portion of previous action in conflict.  The executive director 

shall proceed with the removal of signs as appropriate, making the removal of these load 

limitations effective and operative. 

Note:  Exhibit A on file with minute order clerk. 

 

e.  Right of Way Dispositions and Donations 

(1)  Dallas County - SH 289 at Northaven Road in Dallas - Consider the sale of surplus 

right of way 

 

109746 

ROW 

In the city of Dallas, DALLAS COUNTY, on STATE HIGHWAY 289, the State 

of Texas (state) acquired certain land needed for highway purposes by instrument 

recorded in Volume 2248, Page 510, Deed Records of Dallas County, Texas. 

A portion of the land (surplus land), described in Exhibit A, is no longer needed 

for highway or public transportation purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

land to the abutting landowner. 

The Board of Trustees of Northaven Methodist Church is the abutting landowner 

and has requested that the surplus land be sold to the church for $33,728. 

The commission finds $33,728 to be a fair and reasonable value for the state’s 

rights, title and interest in the surplus land. 

NOW, THEREFORE, the commission finds that the surplus land is no longer 

needed for highway or public transportation purposes and recommends, subject to 

approval by the attorney general, that the Governor of Texas execute a proper instrument 

conveying all of the state’s rights, title and interest in the surplus land to the Board of  
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Trustees of Northaven Methodist Church for $33,728; SAVE AND EXCEPT, however, 

there is excepted and reserved herefrom all of the state’s rights, titles and interests, if any, 

in and to all of the oil, gas, sulphur and other minerals, of every kind and character, in, 

on, under and that may be produced from the surplus land. 

Note:  Exhibit A on file with minute order clerk. 

 

(2)  Johnson County - US 67 at Town Branch southwest of Cleburne - Consider the 

exchange of drainage easements 

 

109747 

ROW 

In JOHNSON COUNTY, on US HIGHWAY 67, the State of Texas (state) 

acquired an easement interest in certain land needed for highway drainage purposes by 

instrument recorded in Volume 311, Page 406, Deed Records of Johnson County, Texas. 

A portion of the easement (surplus easement), described in Exhibit A, is no longer 

needed for highway or public transportation purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the exchange of a 

surplus easement as partial or full consideration for other land needed by the state for 

highway purposes. 

Albert B. Talley and wife, Deborah J. Talley, (owners) have conveyed to the state 

an easement interest in land needed for highway drainage purposes (new easement), 

described in Exhibit B.  The owners are also the owners of the fee underlying the surplus 

easement.  The owners have requested that the surplus easement be released and will pay 

to the state the $1,260 difference in value between the value of the surplus easement and 

that of the new easement, pursuant to an executed exchange agreement. 

It is the opinion of the commission that it is proper and correct that the state 

release its interest in the surplus easement in exchange and as full consideration for the 

conveyance of the new easement and the cash payment of $1,260 to the state. 

NOW, THEREFORE, the commission finds that the surplus easement is no 

longer needed for highway or public transportation purposes and recommends, subject to 

approval by the attorney general, that the Governor of Texas execute a proper instrument 

releasing the state’s rights and interest in the surplus easement in exchange and as full 

consideration for the conveyance of the new easement and the cash payment of $1,260 to 

the state. 

Note:  Exhibits A and B on file with minute order clerk. 

 

(3)  Kerr County - SH 27 - Junction Highway northwest of Kerrville - Consider the sale 

of a surplus drainage easement 

 

109748 

ROW 

In KERR COUNTY, on STATE HIGHWAY 27, the State of Texas (state) 

acquired an easement interest in certain land for highway drainage purposes by 

instrument recorded in Volume 2, Page 170, Easement Records of Kerr County, Texas. 

All of the land (surplus easement), described in Exhibit A, is no longer needed for 

highway or public transportation purposes. 
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In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

easements. 

The owners of the fee underlying the surplus easement have requested that the 

surplus easement be sold for $323. 

The commission finds $323 to be a fair and reasonable value of the state’s rights 

and interest in the surplus easement. 

NOW, THEREFORE, in accordance with V.T.C.A., Transportation Code, 

Chapter 202, Subchapter B, the commission finds that the surplus easement is no longer 

needed for highway or public transportation purposes and that the value of the surplus 

easement is less than $10,000 and authorizes the executive director to execute a proper 

instrument releasing all of the state’s rights and interest in the surplus easement for a cash 

consideration of $323. 

Note:  Exhibit A on file with minute order clerk. 

 

(4)  Tarrant County - IH 30 at White Lake Road - Consider the sale of surplus right of 

way 

 

109749 

ROW 

In the city of Fort Worth, TARRANT COUNTY, on INTERSTATE HIGHWAY 

30, the Texas Turnpike Authority (state) acquired certain land needed for highway 

purposes and dedicated it to the public as a road by instrument recorded in Volume 2947, 

Page 85, Deed Records of Tarrant County, Texas. 

A portion of the land (surplus land), described in Exhibit A, is no longer needed 

for highway or public transportation purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

land to the abutting landowners. 

Melvin G. Cleveland and Joe R. Putman are the abutting landowners and have 

requested that the surplus land be sold to them for $8,500. 

The commission finds $8,500 to be a fair and reasonable value for the state’s 

rights, title and interest in the surplus land. 

NOW, THEREFORE, the commission finds that the surplus land is no longer 

needed for highway or public transportation purposes and that the value of the surplus 

land is less than $10,000.  The executive director is authorized to execute a proper 

instrument conveying to Melvin G. Cleveland and Joe R. Putman all of the state’s rights, 

title and interest in the surplus land for $8,500; SAVE AND EXCEPT, however, there is 

excepted and reserved herefrom all of the state’s rights, titles and interests, if any, in and 

to all of the oil, gas, sulphur and other minerals, of every kind and character, in, on, under 

and that may be produced from the surplus land. 

Note:  Exhibit A on file with minute order clerk. 
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f.  Speed Zones 

Various Counties - Establish or alter regulatory and construction speed zones on various 

sections of highways in the state 

 

109750 

TRF 

Transportation Code, §545.352 establishes prima facie reasonable and prudent 

speed limits for various categories of public roads, streets and highways. 

Transportation Code, §545.353 empowers the Texas Transportation Commission 

(commission) to alter those prima facie limits on any part of the state highway system as 

determined from the results of an engineering and traffic investigation conducted 

according to the procedures adopted by the commission. 

The Texas Department of Transportation (department) has conducted the 

prescribed engineering and traffic investigations to determine reasonable and safe prima 

facie maximum speed limits for those segments of the state highway system shown in 

Exhibits A and B. 

Exhibit A lists construction speed zones in effect when signs are displayed within 

construction projects.  The completion and/or acceptance of each project shall cancel the 

provision of this minute order applying to said project and any remaining construction 

speed zone signs shall be removed. 

Exhibit B lists speed zones for sections of highways where engineering and traffic 

investigations justify the need to alter the speeds. 

It has also been determined that speed limits on various segments of the state 

highway system, previously established by the commission by minute order and listed in 

Exhibit C, are no longer necessary or have been incorporated by cities which have the 

authority to set speed limits on these sections of highways. 

IT IS THEREFORE ORDERED by the commission that the reasonable and safe 

prima facie maximum speed limits determined in accordance with the department's 

"Procedures for Establishing Speed Zones" and shown on the attached Exhibits A and B 

are declared as tabulated in those exhibits.  The executive director is directed to 

implement this order for control and enforcement purposes by the erection of appropriate 

signs showing the prima facie maximum speed limits. 

IT IS FURTHER ORDERED that a provision of any prior order by the 

commission which is in conflict with a provision of this order is superseded to the extent 

of that conflict, and that the portions of minute orders establishing the speed zone shown 

on the attached Exhibit C is canceled. 

Note:  Exhibits A, B, and C on file with minute order clerk. 

 

ITEM 10.  Executive Session  Pursuant to Government Code, Chapter 551 

a.  Section 551.071 - Consultation with and advice from legal counsel 

b.  Section 551.072 - Discussion of real property purchase, exchange, lease, donations 

c.  Section 551.074 - Discuss the evaluation, designation, reassignment, and duties of  

department personnel, including district engineers, division directors, and office  

directors. 

 

The commission did not meet in  executive session. 






